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(b) AVAILABILITY OF FUNDS.—Of the
amount appropriated or otherwise made
available by this chapter under the heading
““OTHER PROCUREMENT, ARMY’’, as increased
by subsection (a), $742,000,000 shall be avail-
able for the procurement of up to 3,300 Up
Armored High Mobility Multipurpose
Wheeled Vehicles (UAHMMYVs).

(¢c) REPORTS.—(1) Not later 60 days after
the date of the enactment of this Act, and
every 60 days thereafter until the termi-
nation of Operation Iraqi Freedom, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report set-
ting forth the current requirements of the
Armed Forces for armored security vehicles.

(2) Not later than 90 days after the date of
the enactment of this Act, the Secretary
shall submit to the congressional defense
committees a report setting forth the most
effective and efficient options available to
the Department of Defense for transporting
Up Armored High Mobility Multipurpose
Wheeled Vehicles to Iraq and Afghanistan.

AMENDMENT NO. 443

Purpose: To affirm that the United States
may not engage in torture or cruel, inhu-
man, or degrading treatment under any
circumstances)

On page 231, after line 3, insert the fol-
lowing:
AFFIRMING THE PROHIBITION ON TORTURE AND
CRUEL, INHUMAN, OR DEGRADING TREATMENT

SEC. 6047. (a)(1) None of the funds appro-
priated or otherwise made available by this
Act shall be obligated or expended to subject
any person in the custody or under the phys-
ical control of the United States to torture
or cruel, inhuman, or degrading treatment or
punishment that is prohibited by the Con-
stitution, laws, or treaties of the United
States.

(2) Nothing in this section shall affect the
status of any person under the Geneva Con-
ventions or whether any person is entitled to
the protections of the Geneva Conventions.

(b) As used in this section—

(1) the term ‘‘torture’” has the meaning
given that term in section 2340(1) of title 18,
United States Code; and

(2) the term ‘‘cruel, inhuman, or degrading
treatment or punishment’’ means the cruel,
unusual, and inhumane treatment or punish-
ment prohibited by the fifth amendment,
eighth amendment, or fourteenth amend-
ment to the Constitution of the United
States.

AMENDMENT NO. 459

(Purpose: To extend the termination date of
Office of the Special Inspector General for
Iraq Reconstruction, expand the duties of
the Inspector General, and provide addi-
tional funds for the Office)

On page 169, between lines 8 and 9, insert
the following:
OFFICE OF THE SPECIAL INSPECTOR GENERAL
FOR IRAQ RECONSTRUCTION

SEC. 1122. (a) Subsection (o) of section 3001
of the Emergency Supplemental Appropria-
tions Act for Defense and for the Reconstruc-
tion of Iraq and Afghanistan, 2004 (Public
Law 108-106; 117 Stat. 1234; 5 U.S.C. App. 3
section 8G note), as amended by section
1203(j) of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 118 Stat. 2081) is amend-
ed by striking ‘‘obligated’ and inserting ‘‘ex-
pended”’.

(b) Subsection (f)(1) of such section is
amended in the matter preceding subpara-
graph (A) by inserting ‘‘appropriated funds
by the Coalition Provisional Authority in
Iraq during the period from May 1, 2003
through June 28, 2004 and” after ‘‘expendi-
ture of”’.
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(c) Notwithstanding any other provision of
law, of the amount appropriated in chapter 2
of title II of the Emergency Supplemental
Appropriations Act for Defense and for the
Reconstruction of Iraq and Afghanistan, 2004
(Public Law 108-106; 117 Stat. 1224) under the
heading “OTHER BILATERAL ECONOMIC
ASSISTANCE” and under the subheading
“IRAQ RELIEF AND RECONSTRUCTION FUND”,
$50,000,000 shall be available to carry out sec-
tion 3001 of the Emergency Supplemental Ap-
propriations Act for Defense and for the Re-
construction of Iraq and Afghanistan, 2004
(Public Law 108-106; 117 Stat. 1234). Such
amount shall be in addition to any other
amount available for such purpose and avail-
able until the date of the termination of the
Office of the Special Inspector General for
Iraq Reconstruction.

AMENDMENT NO. 537

(Purpose: To provide funds for the security
and stabilization of Iraq and Afghanistan
and for other defense-related activities by
suspending a portion of the reduction in
the highest income tax rate for individual
taxpayers)

At the appropriate place, insert the fol-
lowing:

SEC. . (a) PROVISION OF FUNDS FOR SE-
CURITY AND STABILIZATION OF IRAQ AND AF-
GHANISTAN AND FOR OTHER DEFENSE-RELATED
ACTIVITIES THROUGH PARTIAL SUSPENSION OF
REDUCTION IN HIGHEST INCOME TAX RATE FOR
INDIVIDUAL TAXPAYERS.—The table contained
in paragraph (2) of section 1(i) of the Internal
Revenue Code of 1986 (relating to (relating to
reductions in rates after June 30, 2001) is
amended to read as follows:

The corresponding per-
centages shall be sub-
stituted for

“In the case of
taxable years

beginning dur- . .
ing calendar the following percentages:
year: 28% 31% 36% 39.6%
veee 27.5% 30.5% 35.5%  39.1%
veeo 27.0% 30.0% 35.0%  38.6%
2003, 2004, and 200 25.0% 28.0% 33.0%  35.0%
2006 and thereafter 25.0% 28.0% 33.0% 38.6% .
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to taxable
years beginning after December 31, 2005.

(c) APPLICATION OF EGTRRA SUNSET TO
THIS SECTION.—The amendment made by this
section shall be subject to title IX of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 to the same extent and in
the same manner as the provision of such
Act to which such amendment relates.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that there now be a
period of morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

April 18, 2005

RETIREMENT OF MARK
FITZGERALD

Mr. ISAKSON. Mr. President, as we
are in the midst of this important de-
bate on the war supplemental, immi-
gration, and other pressing issues, all
over America things are happening
that don’t always make it to this floor.

This week in my State and in my
home city, where I was born, Atlanta,
GA, there will be a retirement. Mr.
Mark Fitzgerald will retire from his
years of service with the Home Build-
ers Association of Metropolitan At-
lanta, an association he has built to be-
come one of the largest in the United
States of America. He will be honored.
There will be testimonials. There will
be gifts. But the greatest gift is the
service he and his association have
given to the economy of our State, for
the betterment of our State, and in the
entrepreneurship and freedom that we
all love in this great country of ours.

So I want to pause this moment and
let the RECORD of the Senate reflect
that this week, as we debate the issues
of the day, all over America there are
those who have given their lives in
service to their country through the
free enterprise system.

Today and this week, in Georgia, one
Mark Fitzgerald is one who will be
honored. I commend him for his serv-
ice, his commitment, and his citizen-
ship in this great country and in our
home State.

———
CAMERAS IN THE COURTROOM

Mr. FEINGOLD. Mr. President, I am
proud to once again support the Grass-
ley-Schumer bill on cameras in the
courtroom. This proposal was reported
by the Judiciary Committee on a bipar-
tisan vote in the last two congresses,
and I very much hope we can get it
signed into law this year.

When the workings of Government
are transparent, the people understand
their Government better and can more
constructively participate in it. They
can also more easily hold their public
officials accountable. I believe this
principle can and should be applied to
the judicial as well as the legislative
and executive branches of Government,
while still respecting the unique role of
the Federal judiciary.

We have a long tradition of press ac-
cess to trials, but in this day and age,
it is no longer sufficient to read in the
morning paper what happened in a trial
the day before. The public wants to see
for itself what goes on in our courts of
law and I think it should be allowed to
do so.

Concerns about cameras interfering
with the fair administration of justice
in this county are, I believe, over-
stated. Experience in the State
courts—and the vast majority of States
now allow trials to be televised—has
shown that it is possible to permit the
public to see trials on television with-
out compromising the defendant’s
right to a fair trial or the safety or pri-
vacy interests of witnesses and jurors.
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There is no question in my mind that
the highly trained judges and lawyers
who sit on and argue before our Na-
tion’s Federal appellate courts would
continue to conduct themselves with
dignity and professionalism if cameras
were recording their work.

Let me note also that I believe the
arguments against allowing cameras in
the courtroom are least persuasive in
the case of appellate proceedings, in-
cluding the Supreme Court. In fact, I
had the opportunity to watch the oral
argument when the Supreme Court
considered the constitutionality of the
McCain-Feingold bill in 2003. It was a
fascinating experience, and one that I
wish all Americans could have. Of
course, the entire country was able to
hear delayed audio feeds of the two Su-
preme Court oral arguments in Bush v.
Gore and the arguments on affirmative
action. This allowed the public and im-
portant look at the making of deci-
sions that affect them in a profound
way. Seeing the arguments live would
have been even better. I do not believe
that a discreet camera in the court-
room would have changed the char-
acter or quality of the arguments one
iota.

My State of Wisconsin has a long and
proud tradition of open government,
and it has served us well. Coming from
that tradition, I look with skepticism
on any remnant of secrecy that lingers
in our governmental processes. Trials
and court hearings are public pro-
ceedings, paid for by the taxpayers. Ex-
cept in the most rare and unusual cir-
cumstances, the public is entitled to
see what happens in those proceedings.

The bill that my friends from Iowa
and New York have proposed is a re-
sponsible and measured bill. It gives
discretion to individual Federal judges
to allow cameras in their courtrooms.
At the same time, it assures that wit-
nesses will be able to request that their
identities not be revealed in televised
proceedings. This bill gives deference
to the experience and judgment of Fed-
eral judges who remain in charge of
their own courtrooms. That is the
right approach.

Cameras in the courtroom is an idea
whose time came some time ago. It is
high time we brought it to the Federal
courts. I am proud to support the
Grassley-Schumer bill, and I hope we
can enact it this year.

———

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each day I have come to the
floor to highlight a separate hate crime
that has occurred in our country.

Last March, a Bronx man was as-
saulted by a group of teenagers because
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of his sexual orientation. The teenage
boys allegedly jumped the man near his
home on the evening of March 19, 2005.
The assailants repeatedly punched and
kicked the man while yelling antigay
epithets.

I believe that the government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

——
MEDICAL MALPRACTICE

Mr. GRASSLEY. Mr. President, one
of my constituents, James W. Carney,
an attorney practicing in Des Moines,
IA, recently requested that I bring to
the attention of my colleagues in the
Senate some aspects of the medical
malpractice situation in Iowa he be-
lieves should be more widely known. I
ask unanimous consent that his March
30 letter to me, and his e-mail to John
Whitaker, a Representative in the Iowa
State House of Representatives, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CARNEY, APPLEBY,
KIELSEN & SKINNER, P.L.C.,
Des Moines, IA, March 30, 2005.
Re medical malpractice reform.

Senator CHARLES GRASSLEY,
Federal Building,
Des Moines, IA.

DEAR SENATOR GRASSLEY: I was just listen-
ing to WHO and heard your comment that if
we had medical malpractice reform we
wouldn’t have to perform all the tests that
are unneeded. As a supporter of yours going
back to the days when you were in the Iowa
Capitol, I cry foul. I am attaching an email
which we sent to all members of the Iowa
Legislature.

I would request that you make known to
the US Senate the true facts of what is going
out in real Iowa—real America.

Malpractice cases are down 29.6% over the
last three years. Civil filings are down in the
state of Iowa. Civil jury trials are down in
the state of Iowa. There were only 22 mal-
practice cases tried in the entire state of
Iowa last year. Verdicts are down.

Meahwhile, guess what? Our physicians are
having their malpractice premiums in-
creased by 10, 15 and 20%. It is ridiculous to
blame lawyers.

Doctors perform tests because they believe
it is the best patient care and the tests are
necessary. I have yet to talk to a doctor who
is willing to admit that the only reason they
perform a test is because they fear they are
going to be sued or it might be malpractice.
Doctors perform tests because their patients
deserve the best medical care they can give
them. I believe they are motivated from an
altruistic point of view and they truly care
about their patients. I have heard it said
many times that it might also be in their
best financial interest to order tests, as they
obviously get paid for the services. Blaming
Iowa lawyers for unnecessary medical tests
is like blaming a farmer for drought or
floods. I am attaching the civil filing statis-
tics from the Supreme Court of the State of
Iowa. I hope these come in handy for your
reference the next time you are asked about
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malpractice. You have always been a very
no-nonsense guy and a person driven by the
facts. These are the facts. As my mentor, Mr.
Jones, used to say ‘‘end of report’.

Thank you for your good service in the US
Senate, but I sure hope this information may
help you on the issue of medical malpractice.
In my home town of Centerville, I can assure
you the number one issue for doctors is Med-
icaid-Medicare reimbursement—not mal-
practice. The second major issue for them is
lifestyle and the fact that they have very few
nights and/or weekends off. The third issue is
culture and/or the lack of such. Way down
the list malpractice, because there has never
even been a malpractice case filed in ap-
proximately half the counties in Iowa.

Sincerely yours,
JAMES W. CARNEY.

Although you hear all types of stories
about lawsuits and anecdotal stories about
litigation, you should know what the facts
are here in Iowa. It is the farthest thing
from the truth to argue that Iowa is a liti-
gious state. Consider the following:

Fact 1: Medical malpractice lawsuits are
down 29.6% over the last three years.

Fact 2: According to the National Associa-
tion of Insurance Commissioners own report-
ing, Iowa has one of the lowest loss experi-
ences in the United States. Medical mal-
practice insurance companies collected over
$60 million in premiums from Iowa physi-
cians and paid out $41 million for direct
losses, defense and cost containment ex-
penses. The Iowa loss ratio is 67.64%, one of
the lowest in the country.

Fact 3: Independent rating services sub-
stantiate that capping recoveries will not
have any effect on insurance premiums or
the availability of insurance.

Fact 4: Towa has already adopted signifi-
cant tort reform measures, and because of
this, is rated as having one of the most rea-
sonable and fair litigation systems in the
United States by the U.S. Chamber of Com-
merce.

Iowa’s civil justice system, conservative
jurors and low verdicts are not the cause of
high insurance rates for Iowa physicians.
Caps on non-economic damages will not do
anything to help Iowa physicians obtain
lower insurance premiums. Caps will hurt in-
nocent Iowa citizens who, through no fault of
their own, have been severely injured.
Should not professionals who cause injuries
to innocent patients be responsible for their
negligent conduct?

—————

ADDITIONAL STATEMENTS

HONORING STUDENTS FROM WEST
WARWICK HIGH SCHOOL

e Mr. CHAFEE. Mr. President, from
April 30 to May 2, 2005, more than 1,200
students from across the United States
will visit Washington, D.C. to take part
in the national finals of ‘“We the Peo-
ple: The Citizen and the Constitution,”
an educational program developed spe-
cifically to educate young people about
the TU.S. Constitution and Bill of
Rights. Administered by the Center for
Civic Education, the ‘“We the People”
program is funded by the U.S. Depart-
ment of Education by an act of Con-
gress.

I am proud to announce that, because
of their knowledge of the U.S. Con-
stitution, the following students from
West Warwick High School from the
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